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IS THERE COMMON GROUND ON WHICH 

THOUGHTFUL MEN CAN MEET ON 

THE TRUST QUESTION? 



BY PETEB S. GROSSCUP 



By " thoughtful men," I do not mean the few men who 
have utilized our corporation policy to amass unexampled 
fortunes or build up unexampled power; they would not 
voluntarily surrender anything that would limit their 
power. Nor do I mean the political leadership that looks 
only and always for what is obviously popular ; that leader- 
ship can only be enlisted in a cause that has shown itself to 
be obviously popular. What I mean by " thoughtful men," 
are the men in what is called the " business " world who 
are unallied with the trusts, except as unwise attacks on 
the trusts spell danger to business generally; and the intel- 
ligent masses, outside the " business " world, who, without 
expectation of getting any political advantage personally 
out of attacks upon the trusts, yet oppose them. 

These two classes together make up the jury that decides 
the issue, whenever a real issue in this country is once made 
up and presented. And by " common ground " I mean 
the ground that men come to occupy when, escaping mere 
self-interest on the one hand and mere self-ambition on the 
other, they get down to the concrete right and wrong of the 
thing involved; as, for instance, the ground taken by the 
Republican party in 1856 and 1860 on the slavery question, 
after a score of years had been spent in merely manceuver- 
ing for a sectional or party advantage. Can these men in 
the business world, unallied with the trusts except in a 
common fear, and these men among the masses, unallied 
with the trust question as a mere football in politics, be 
brought to a common ground with relation to the trusts? 
If they can, it will be within their power to settle the trust 
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question without any considerable peril to business; and to 
settle it so it will stay settled, by settling it right. 

Just now our more active politicians are demanding that 
" big business be eliminated from politics "; and to that 
end a number of " means " are put prominently forward — 
the popular election of United States Senators, initiative 
and referendum, popular primaries, and the like. But will 
any of these, or all together, even if carried out, change big 
business from just what it is now, or where it is now, with 
its own peculiar access to politics, except perhaps that the 
field of operation would be changed and the procedure re- 
adjusted? The philosophy that underlies this demand is, 
that enterprise grown big is necessarily and innately the 
enemy of popular rights, against which every barrier known 
to political science must be raised — a philosophy that goes 
directly to its object, only in the old view of the Sherman 
Act, when that act was regarded as a means of putting big 
enterprise, not only out of politics, but out of business also. 
Is the philosophy sound? Pushed logically to its purpose, 
that philosophy means that this day of big things must be 
brought to an end also; for big things cannot be done ex- 
cept in big ways. Not so pushed to its logical end — left in 
the air as a mere nightmare — it means that big business, 
whatever may be the immediate effect of these movements, 
will soon again attain full influence in politics, and its full 
swing in the business world; for any policy, political or 
economic, which cannot be carried out without general 
injury, cannot be kept dangling in the air. 

Let us see, then, if there is not common ground, not based 
upon this unsound philosophy, on which the disinterested 
citizenship of the country can agree. Here, as always in 
large questions, it is the few dominating facts that need to 
be considered. The other facts are merely subsidiary. 
Upon the first of these dominating facts I think we can 
agree : That the seat of our political unrest, and the source 
of our present political and economical uncertainty, is the 
presence among us of phenomena never seen until within 
the lifetime of the youngest of our voters — the industrial 
power of this country in the hands, apparently, of a few 
men, who have amassed out of it individual fortunes never 
before dreamed of. I speak now only of the phenomena; 
what is its place in the world of cause and effect (as a mat- 
ter of fact it is both cause and effect) is another matter. 
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But even as phenomena it cannot be fully understood un- 
til the economic instrumentality and machinery through 
which " cause " is transformed into " effect " is more 
clearly understood. To bring out this economic instru- 
mentality let me use a couple of similes. 

Moisture is the water in the air that the atmosphere has 
gathered from the seas and " saved," so to speak, for the 
time being, from going into the earth or back into the seas. 
"What the individual men and women of our ninety millions 
are able to lay aside yearly from their income, after a 
living has been derived, may be compared to this moisture 
stored away day after day from the earth ; and what is done 
in the way of deposit and investment with these gathered 
savings of the people may be compared with the precipita- 
tion back to earth of this moisture, in the form of rain. 

This gathering of the surplus financial resources is uni- 
versal — as universal as the gathering moisture in the air; 
is taking place in the remote farms and villages as well as 
in the cities; among the people in the ordinary walks of 
life as well as among those whom we call successful. And 
the precipitation back to earth in the form of bank deposits 
and personal investments is equally universal, both as to 
place and as to people. Now some of this precipitation, like 
the rain, remains where it falls, absorbed in local invest- 
ments or in the nurture of local enterprise. But a larger 
part, like the rain again, runs off in the form of bank de- 
posits, first into the smaller rivulets of the local banks, then 
into the larger streams of the neighboring city banks, and 
then again into the rivers that empty into the country's 
great financial reservoirs. The accumulations in New 
York, Chicago, Boston, Philadelphia, and other financial 
centers, are chiefly what the rivers brought down from the 
creeks, what the creeks brought down from the rivulets, 
what the ten thousand rivulets gathered up from every 
countryside. These surplus savings of the country repre- 
sent more than fourteen billions of dollars, or nearly one- 
seventh of the country's entire wealth, and would rebuild 
and equip the greatest portion of the country's railroad 
system, including terminals. All this is in a state of flux. 
" Lift thou up thy rod, and stretch out thine hand over the 
sea " was the command given to Moses from which power 
over the waters issued. There are a few private offices, 
apparently, that hold the men who exclusively possess this 
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power over the financial waters that make up the country's 
financial resources. 

Or, to change the simile. A great part of the country's 
business activity — that part that pretty accurately meas- 
ures the difference between what we call prosperous times 
and hard times — may be represented as a huge motor-car 
driven by the pent-up energies that these enormous bank 
deposits, as an entirety, contain. Let the deposits be with- 
held from the business man or manufacturer, or the rate 
made so high that he cannot afford to borrow, the business 
man cuts down his stock and the manufacturer his output, 
and, with this, men are thrown out of employment or wages 
cut down. Let them be withheld from the railroad com- 
pany, or the rate made so high that the railroad cannot 
afford to borrow, extensions are stopped, improvements are 
stopped, orders for new equipment are withdrawn, and with 
this, too, men are thrown out of employment or wages cut 
down. Let them be withheld from the broker, or the rate 
substantially increased, there are no resources with which 
to buy stocks, the pressure to sell increases and the whole 
speculative list goes down with a thud. But let these de- 
posits be made easy to borrow, business and manufacture 
take on renewed activity, the railroads renew their projects, 
the speculative list goes up with a bound. This fourteen 
billions of wealth in flux is the gasoline that, fed freely or 
fed gingerly into the engine, increases or diminishes its 
power, running it up at times to the highest speed or lower- 
ing it to a complete standstill. And, under existing policies, 
it is these few men, to the exclusion of all others, who have 
their hands on the gasoline lever and their feet on the 
accelerator. Were the individual possessions of the richest 
men living to be destroyed, they would not be missed much 
beyond the day of their destruction. It is the savings of 
the people in the ordinary walks of life that the great so- 
called national " money power " utilizes. It is on this 
capital of the people, but under the power of this so-called 
" money power," that the great enterprises of to-day rest. 
This is the first dominating fact in the industrial problem. 

The second dominating fact, just as much a proposition 
of fact as the first, and just as essential to a complete and 
intelligent comprehension of the trust problem, I think we 
can agree upon also — vis., that like the world's great litera- 
ture, paintings, marbles, hospitals, schools, libraries, and 
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benevolences of every kind, industrial enterprise of every 
kind, even when in the form of lt concentration," has its 
origin in the brains of men — children of the brain put into 
material form and substance — every successful enterprise, 
whether it be a farm or a gigantic trust, the " thought " of 
some man or group of men " materialized." And because, 
in individual enterprise, the " thing " visible would not 
have been but for the " thought " invisible — the possession 
outside emerging from the brain inside — the possession out- 
side morally and legally belongs to him whose brain gave 
it birth and subsequently nurtured it. On that rests the 
right of individual property. The possession is the man's 
because the thought was his. On that foundation, except 
with those who see no individual right even in " thought," 
the right of property is fundamental. Those who ignore 
this, dwelling wholly on the fact that in modern industry 
power has actually gone into the hands of the few, have 
only a half-view of what is involved in the trust problem. 
On the other hand, those who ignore the fact that in modern 
industry, power and the newly created property of the 
country have been going, with tremendous disproportion, 
into the hands of the few, dwelling wholly upon the part 
that " thought " plays in successful enterprises, have only 
a half-view also of what is involved in the problem. A 
whole view must include both of these facts. The " com- 
mon ground " must include both of these essential factors 
in the problem. 

But there is another factor in the problem about which 
there is still some dispute as to whether it is a fact or not; 
namely, the economic value to the public of concentration 
in industry, even to the partial displacement of competition, 
and, in consequence, the existence of a motive on the part 
of those who go into " concert " or " combination " not 
founded on mere purpose to destroy others. That there 
can be no motive for combination, other than such pur- 
pose, has been the accepted economic fact thus far; and, 
as such accepted economic fact, has been the basis of all 
the decisions and all the laws that hold that any com- 
bination in trade is unlawful, merely because it is a com- 
bination. But is that the real economic fact now? Presi- 
dent Taft's view seems to be that if the rule of universal 
competition was good enough for the past it ought to be 
good enough for the present and future. But is that true! 
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Is not that essentially Toryism — a determined will no t to 
move forward with the times — as Mr. Roosevelt comes very 
near calling it? Can we go back to the rule of universal 
competition? Not, certainly, in those activities that relate 
to public utilities. The necessity, not only of concentration, 
but of monopoly in this field is already accepted. Must we 
not accept it also to some extent in the industrial field? Can 
we take apart the Standard Oil enterprise, the United 
States Steel enterprise, a dozen other enterprises, and ex- 
pect the separated parts to work as well as when working 
in close co-ordination; for competition is the absence of co- 
ordination? Here is the crux of the debate. Here is the 
point on which we need a disinterested but thorough eco- 
nomic education, such as we received on the currency ques- 
tion and the gold standard .in 1896 ; for until the public 
mind advances on this question, as it did in 1896 on the cur- 
rency question to the position to which economic conditions 
have already advanced, the political thought of the country 
will be in no mental attitude to comprehend the great prob- 
lem that is calling for solution. 

The primary motive in industry is, of course, to make 
more money and acquire more power. But this is accom- 
panied, generally, by a desire to be within the law. Now 
suppose to a group of such men, contemplating concentra- 
tion but desiring to be within the law, the law should say: 
The law recognizes what is now the economic fact, that 
through the greater efficiency produced by co-ordination 
profits may appear at prices to the public that, under con- 
ditions of competition, would mean losses; and what the 
law thus recognizes it will not prohibit, provided you con- 
fine yourselves to what thus comes to you through the su- 
perior economic efficiency of co-ordination — the normal pro- 
ductive advantage of concentration, as the Chief Justice in 
the Standard Oil case seemed to indicate, as distinguished 
from use of the mere power thus acquired to eliminate 
competition or artificially exploit the public; suppose the 
law should say this and then enforce the provisos, would not 
that bring the country politically to the position it has al- 
ready reached economically? Indeed, is it not necessary 
that the law should say this, in order that we may fulfil the 
economic mission of the times, and keep up against the 
competition of the rest of the world, where the law already 
recognizes what has taken place in economic development? 
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Now, when we come to think about it, is it not right along 
this line, each side taking only his half-view of the problem 
— the one dropping out of consideration altogether the 
value of concentration as an economic fact, and the other 
dropping out of consideration the danger to the public of 
the power thus acquired — that the two sides separate from 
each other in their moral view of the trust problem? " Is 
not the right to create big enterprise open alike to all?" 
ask the men in the business world. And from that there 
seems to be no break in the logic to the next question: " Is 
not the corporate machinery, through which such enterprise 
alone can be created, open alike to all also?" " Why, then, 
should not that right, the right to the corporate machinery, ' ' 
they continue, " like natural individual right, be exempt 
from government interference, either by way of limitation 
or condition?" And the appeal would, I admit, be a con- 
vincing one if there were no difference between " natural " 
right in connection with enterprise incorporated, and " nat- 
ural " right in connection with individual enterprise. 

But there is a difference, a fundamental difference. I am 
now dealing with the view — the half -view — taken by the 
business world. Individual enterprise is the " man " in 
action, aided by government only in so far as government 
protects him, along with other men, against the unfair inter- 
ference of other men. The trust, or corporation, is men 
" banded together " in action, not only protected by gov- 
ernment against the unfair interference of others, but 
affirmatively authorized by government to band together. 
In individual enterprise it is the man who is the unit — the 
capacity of a single man to monopolize, the only danger of 
monopoly. In the trust or corporation the unit becomes un- 
bounded — the trust is an industrial empire within the 
governmental empire. In individual enterprise the man 
sooner or later dies, and what he has accumulated is dis- 
tributed; the limitation laid on entails from our earliest 
colonial days sees to it that no individual accumulations 
shall go on longer accumulating; on the other hand, the 
trust or corporation is perpetual — there is no limit to the 
ball it may roll up. Except in the case of a patent under 
our patent law, no single individual has ever been able to 
throw off competition; it is beyond a single individual's 
capacity to throw off competition — singly and alone he is 
too small a factor in the whole community ; and patents are 
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limited in duration, and still more limited in the scope of 
things covered. But it is easily within the capacity of the 
trust and corporation, when given practically unrestricted 
freedom, to throw off competition — a capacity granted by 
the government, too, in the power to incorporate, just as 
distinctively as a patent is granted, but with this advantage 
over a patent, that it is without limit in duration, and with- 
out limit, too, in the scope of things covered. Between 
" man "as a unit, and " men banded together " under the 
authority of the government as a unit, in corporate entity, 
there is tli»n a fundamental difference. 

But those on the other side of the line — those who see 
nothing in the trust and corporation save the machinery 
through which exaction is exercised and unprecedented per- 
sonal fortunes built up — are, I think, unduly under the in- 
fluence of a shibboleth just as inapplicable to the trust prob- 
lem as the one just discussed — the shibboleth that big enter- 
prise, always and necessarily, is odious. 

No one represents this type so well, perhaps, as Mr. 
Bryan. Is theft to be punished only when it is " unreason- 
able," he inquires (discussing the recent decisions of the 
Supreme Court in the Standard Oil and Tobacco cases), or 
assault and battery, or burglary, or murder? Between the 
offenses denounced in the Decalogue on the one hand, and 
big enterprise on the other — between the offenses that have 
been always and inherently wrong, and these phenomena 
arising naturally in the course of modern industry — Mr. 
Bryan sees no distinction. And this in the face of the fact 
that " monopoly," even, is not necessarily wrong — that our 
patent and copyright laws recognize it as something not 
only right, but advantageous to society; and in the face of 
the fact, also, that it is not " combination," standing alone, 
that the Sherman law makes a crime, but only " combina- 
tions in restraint of trade." If I lay my hand on my neigh- 
bor's cheek, it may be assault and battery and it may not, 
accordingly as it is calculated to hurt him physically and 
in feelings or is not calculated to so hurt. The laying of the 
hand on the cheek, considered alone, is not the offense — the 
hurt, or absence of hurt, to body or feelings determines its 
character as an offense. And so with " monopoly " and 
" combination " the test should be, not solely is the given 
enterprise a monopoly or a combination, but, being such, 
does it hurt society? 
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There are many monopolies that confessedly do not — 
the railroads, the telephone and telegraph service, and the 
electric-light service — these, properly condncted, are help- 
ful — helpful from the fact of being monopolies. And many 
combinations are really helpful — helpful, too, from the fact 
that they are combinations. Suppose it should turn out, 
for illustration, that in the transformation from the hoof to 
the meat market — from the farmer's pasture to the con- 
sumer — the packers took, for their service, one-fourth of 
one cent per pound only, while under the old individual 
system of butchering, or under a system not " concen- 
trated," the same service would have cost five cents per 
pound (or under the old system the service of the butcher 
cost five dollars a head while in the new only one dollar 
and a half a head was taken out ), would Mr. Bryan say that 
the concentrated system should, none the less, be dealt with 
as " criminal "? And suppose it should turn out, too, that 
in the absence of " concert " this low cost of manufacture 
could not be maintained, is our adherence to the old shib- 
boleth, " Concert or combination is odious," so unbending 
that the farmer or consumer, one or the other or both, must 
maintain that shibboleth even at the price of paying three 
or four times more as the cost of manufacture of the meat 
sold and consumed? For the increased cost involved 
would fall on some one. " Oh," but Mr. Bryan says, " what 
becomes of the individual butcher?" What has be- 
come, I ask, of the old stage - driver whom the railroad 
displaced ; or the old farm - hand who cradled the wheat, 
whom the harvester displaced; or the old artisan whom 
machinery has displaced? All occupied at better wages 
and shorter hours tinder the new system, is the an- 
swer. The question is : Is the change helpful to the whole 
public; for what helps the whole public will help, eventu- 
ally, even those displaced in the readjustment made. I do 
not speak for the packers in this article. I do not say they 
can make the showing. The point I make is: Shall that 
which would not be hurtful but helpful be made, as a mat- 
ter of law, " criminal,'' not because it is hurtful but be- 
cause it is industry " in combination " — shall there be no 
distinction between the helpful and the hurtful, provided 
either is the product of concert or combination? 

Now the first thing needed, it seems to me, to reach " com- 
mon ground," is that both these half -views be laid aside. 
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The preconception, amounting almost to a moral axiom, 
that rules the mind of the business world, even that portion 
of it unallied with the trusts, is that restraint on what men 
may do, banded together in a corporate entity, is the same 
as restraint on individual freedom in industry, and there- 
fore is against " natural right." This preconception 
eliminated, the business world, at least that portion un- 
allied with the trusts, would be in a position to consider the 
trust problem from the broader view of what is evil in com- 
bination as well as what is good. The preconception that 
rules the minds of the men opposed to the trusts, amount- 
ing almost to a moral axiom, is that the mere " banding 
together," apart from whether the effect is helpful or hurt- 
ful, when it assumes large proportions, is something against 
"natural right." That preconception eliminated, men 
opposed to the trusts would be in a position to consider the 
trust problem from the broader view of what is good in 
combination as well as what is evil. The difference seems 
to be largely a difference of moral view; and the first step 
toward " common ground " is for each to perceive that 
its own preconception of what is " natural right," as well 
as that of the other, is incorrect — that to include, on the 
one hand, the government - given right to incorporate, 
among the natural rights, or to include, on the other hand, 
every form of business concentration as violative of natural 
right, is, in each case, to shut one's eyes to the real origin, 
the real significance, and the real mission of co-operative 
enterprise in the modern world. 

But the whole question does, in the end, turn largely on 
"moral right." Our people, as a whole, are prosperous. 
Industry, as a whole, is, from a purely economic point of 
view, pretty soundly organized. The one trouble with our 
prosperity, as a whole, viewed from the standpoint of the 
business man, is that it is overhung with a thunder-cloud 
out of which may come, at any moment, the bolt that will 
destroy. Legitimate business does not know what its legiti- 
mate boundaries, are. And the one trouble with our pros- 
perity, as a whole, viewed from the standpoint of the 
masses, is that it is disproportionately distributed — that a 
certain class get out of it much more than their just propor- 
tion. Both of these views involve " moral right." For it 
is the moral right of the business man who wishes to be 
law-abiding, that he know in advance what the law is. An 
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ancient tyrant purposely wrote his laws on the public tab- 
lets so high up that no one could make out their meaning. 
That they were on the tablets fulfilled the letter of his 
obligation; that they could not be made out fulfilled his 
thirst for cruelty. History has execrated him. The busi- 
ness man has the moral right to legible laws. But the 
business man is not the only one entitled to a moral right 
in this matter. Every man among the masses has an equal 
moral right — the right that he, individually, shall not be 
dropped out of his country's prosperity. For while the 
people have no moral right to impose on the business world 
illegible laws, the business world has no moral right to a 
scheme of things under which is taken to itself all that is 
left, after the masses have obtained their bread and shelter. 
It is not by bread alone that men live. 

Can organization in industry, including the right of 
" concert," and in some cases of " monopoly," be brought 
to a condition where what is within the " man " will be 
given room to be worked out by him, both for his own 
benefit and the benefit of mankind, without giving him a 
premium so exorbitant as to be unjust! That is the 
problem of the day. In every other field — the mechanical 
arts, agriculture, literature, the professions — men are given 
full room and freedom without this exorbitant premium. 
Industry, individually carried on, gives full room and free- 
dom without this premium. Cannot enterprise incorpo- 
rated — enterprise given the right of concert and combina- 
tion — be so conditioned? This, I sincerely believe, is the 
real new constructive work given this generation to do. 

•' In some respects this work given us to do is greater and 
more difficult than even the one the founders of our govern- 
ment were given to do. There, as here, the main purpose 
was "liberty" — individual men left as free as possible 
from interference, to do the best that was within them. But 
there, too, as here, was this basic fact: that in many aspects 
of society men acting individually cannot do the best that is 
within them — that in some aspects of society men must act 
in mass — that there are some ends that can be successfully 
attained only by welding the strength of each and all into 
the strength of one. With the founders of our government 
the problem was on the political side of society; and the 
thing they had to do was to devise those units of political 
power that, consistent with this liberty to the " man " to 
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go on doing the best that was within him, would unite the 
strength of men, just when and where strength united would 
best subserve these purposes. What the founders thus ac- 
complished is the political constitution under which we live. 

The thing we have to do is to devise units of industrial 
power that, consistent with liberty to the " man " to go on 
doing the best that is within him, will unite the strength of 
men, just when and where united strength in these new 
times is the instrumentality needed. 

What form shall our work take? No one man can ade- 
quately design a work so comprehensive and intricate. But 
I can, I think, make some intelligent suggestion to the work. 

First, then, is the question: How can liberty be secured 
to the " man," to do the best that is within him, where the 
man must work through the agency of some great indus- 
trial concentration, in many new fields now the only avail- 
able big way to do the necessary big things ; that is to say, 
how is modem legitimate business to obtain the atmosphere 
of liberty? The one restraint on that liberty now is the 
Sherman Anti-Trust Act and the State Anti-Trust Acts. 
Within certain limits these acts are essential and should be 
maintained. But they need this cardinal amendment, it 
seems to me: that prohibited restraint of trade should be 
defined to be only those transactions that, keeping in mind 
the necessity for big things being done in a big way, bring 
about as actual results — not merely potentially, but in fact 
— hurt rather than help to the public. 

The decision of the Supreme Court of Missouri in the 
International Harvester case illustrates what I mean. The 
court in that case flatly finds that the " combination " had 
not, considering the rise of prices generally, raised the 
price of their machines to the farmer ; that the combination 
had not resulted in the sale of deteriorated machines; had 
not, in the important particular of current repairs, injured 
the situation of the farmer — rather had helped it; and in the 
absence of exercising its power wantonly, it could only keep 
out competitors by the superior efficiency of the combination 
as a going business concern. But none the less the decree 
went against the " combination," because through the com- 
bination thus effected the company had acquired power — 
potentiality as distinguished from actual outcome — to do 
one or all of these hurts. 
'-This was an interpretation of the Missouri statute. It 
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accepted, without question, the old view, that because there 
was then no economic value to the public in industrial con- 
centration, the sole motive of combination must be purpose 
to raise prices and exclude others — ignoring altogether the 
economic, value to the public of concentration as the fact ex- 
ists to-day. The Sherman Act ought not, and will not, I real- 
ly believe, be so interpreted when the Supreme Court of the 
United States once has that question squarely presented. An 
agreement that fifty years ago could have had no motive 
other than self-aggrandizement, and, therefore, no foresee- 
able result other than something harmful to the public, may, 
under the conditions of to-day, be based on the best of 
economic motives, bringing results not harmful but helpful 
to the public; hence, not "restraint of trade " now, what* 
ever it may have been then. Indeed, an analysis of the long 
line of cases on this subject will show, I believe, that in 
none of the early English and American cases was there 
the absence of this element of actual hurt to somebody — 
not the mere power to hurt, but the hurt itself, or the intent 
to so hurt — a suggestion powerfully reinforced by the fact 
that at one time the English Parliament did undertake to 
make unlawful the mere "engrossment " of trade, whether 
its actual result was hurtful or not; but after a short ex- 
perience repealed the act. But lest the Supreme Court 
should not interpret the Sherman Act, as it now stands, in 
the light of this comparatively new economic fact, Congress 
should by amendment put it plainly into the act. 

But how can this liberty to the man to do the best that 
is within him — liberty to legitimate business to have the 
atmosphere in which alone it can succeed — be secured, even 
though the Sherman Act is thus interpreted or amended? 
How can the Sherman Act thus interpreted and amended 
be made workable, so as not to continue to subject business 
to the uncertainties of the law, on the one hand, or give it 
license to exploit the public on the other? 

A large part of the industry of the country is carried on 
by corporations or persons that are still in strict competi- 
tion with one another, but who meet statedly or occasionally 
to confer respecting trade conditions, output, prices, and 
the like. This is " concert " or " conference " as distin- 
guished from formal "combination"; but none the less 
subjects those who participate to the consequences of the 
Sherman Act, where the " concert " or " conference " 
vol. cxcv. — no. 676 20 
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amount to " agreement," quite as effectually as if the par- 
ticipants were in formal combination. I would amend the 
Sherman Act to permit such concert or conference, pro- 
vided it is wholly through associations nationally incorpo- 
rated, and all that is agreed upon or done in such associa- 
tion is first submitted to the supervision and veto of the 
bureau, commission, or department of corporations. This 
would mean that prices resulting from concert would have 
to have the approval of the bureau or commission similarly 
as in Germany now. In that way these concerns would be 
informed in advance what in the way of concert would be 
permitted and what would not. And if they chose to pro- 
ceed without obtaining such information in advance, or 
chose to go beyond the limits of the information obtained, 
there would be no longer any injustice, nor any uncertainty, 
in enforcing rigidly the penalties of the act. 

In the case of corporations that have become so power- 
ful in their field of industry that they dominate what prices 
shall be charged and what competition shall be permitted, 
I would either restrict them to such dividends as, all things 
considered, represent a fair return on the actual value of 
what they have put into their enterprise, or put their opera- 
tions under the eye of the bureau, commission, or depart- 
ment, with power, subject to change as conditions changed, 
to fix the maximum of prices, in which case, to the extent 
that the conditions imposed by the bureau, commission, or 
department had been observed, the Sherman Act should not 
be applied. In other words, keep these smaller concerns 
that resort to " concert " of action, and these bigger formal 
combinations, if restriction on dividends is not the better 
method (and I greatly doubt if it is, at the present time, at 
least), within the boundaries of what is the inherent and 
normal business advantage of concentration, as distin- 
guished from what concentration may do, both in the matter 
of prices and in the matter of eliminating competition, 
through the mere wanton power of size and dominancy; for 
here, again, there would be the just element of information 
in advance, beyond which they could not go unless they 
chose to take their chances under the Sherman Act. 

Of course this bureau, commission, or department of gov- 
ernment will be human. Providence has no greater kind of 
man to lend us ; and if it had, we would not, perhaps, accept 
him. There is, indeed, no working machinery in this world, 
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social, political, or economic, that is purely automatic. In 
all, somewhere in the chain of forces at work, the human 
link will be found. But experience has shown that these 
public commissions the country over have, on the whole, 
proven just and practical. This is a fact the corporations 
themselves are just beginning to realize. No better testi- • 
mony to this fact could be given than what was said by Mr. 
Cravath recently of the New York Public Service Commis- 
sion. Besides, there is no alternative except the alterna- 
tive of leaving it to the combinations themselves; and the 
combinations are human also. And then, as a directive and 
educational influence — an influence that in the long run 
would lay down the lines for the bureau, commission, or de- 
partment, as the sailor's chart in the long run determines 
the course of the ship regardless of temporary departures 
out of the way — there would be the right of review by the 
courts, in the deliberate methods followed by the courts. 

I have spoken of the unexampled individual fortunes that 
have been taken out of corporate concentration in industry, 
by a few men, within a period so quickly come and gone 
that to the most of us we cannot realize that it has come and 
gone at all. The tree from which these fortunes have been 
picked is that almost universal turn, within this period, of 
the inventive human mind to the powers laid away in nature 
for the uses of mankind ; and the sinews that enabled these 
men, from among all other men, to pick these fortunes for 
themselves was their almost exclusive hold upon the work- 
able capital of the country, utilized through their almost 
exclusive hold upon the corporate channels of industry. 

More than all other causes combined this phenomenon is 
at the bottom of our social disturbance. It is the worm in 
the core of what would otherwise be a fairly sound apple. 
It cannot now, to the extent that it has been done, be un- 
done. In a measure our past public neglect of the corpora- 
tion as an essential instrument in industry has been the 
cause. But none the less it is a phase of these new times 
that was not, and is not, and cannot be right. And what- 
ever of the past must remain, its recurrence must be pro- 
vided against for the future; and, thus provided against, 
the whole phase would soon pass out of sight in the ever- 
changing conditions of wealth in industry. 

I do not mean by this that the people of this country do 
not wish success to continue to be rewarded ; nor do I mean 
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that our people believe that one talent should draw the same 
as ten ; nor do they fail to perceive that with the useful rich 
man, it is through individual acquirement that he has en- 
abled himself to become useful. What I mean is, that the 
day of power to so manipulate the " corporation " that, 
as a form of wielding capital, it may, in the hands of those 
who so choose, become a deceit and a snare, while still re- 
maining the reservoir into which the bulk of the workable 
capital of the country pours, must come to an end. 

But how begin this process? Lead off, my answer is, by 
the national incorporation of every enterprise the bulk of 
whose raw material is drawn from States other than the 
company's domicile and the bulk of whose finished product 
is sold in States other than the company's domicile, thereby 
bringing their business into interstate commerce. Then 
construct this national corporation on lines, respecting 
capitalization, the payment of dividends only when earned, 
simplicity in arrangement of securities, and the like, that as 
a " form of holding property " the corporation will have 
become a real trust, in the old sense of that word " trust," 
for the benefit and security of its stockholders. 

Upon this feature of our new industrial constitution too 
much emphasis cannot be laid. In it resides the real seat 
of our future salvation. From the commission headed by 
President Hadley of Yale I had hoped much. Perhaps they 
went as far as their authority warranted. But the result 
is disappointing. In the anxiety of this commission not to 
give rise to any popular expectation that because the cor- 
poration is made by the State or nation a fit instrument to 
hold and wield capital it will be thereby guaranteed to be 
in every instance a successful industrial enterprise, they 
decline to take any effectual step to make it even a fit instru- 
ment. Their vision, to my mind, is confined too narrowly 
to the corporation and corporation securities as a mere tool 
or implement in the hands of industry as a whole. The cor- 
poration as a " form of holding property " ought to be 
much more than that — should be treated on much broader 
lines than that — nothing less than a real institution of gov- 
ernment in the successful performance of whose mission 
lies much of the prospect of our people continuing to be for 
the future, man for man, a property - acquiring people. 
Every year the justice of the practice of dividing profits 
with those who help to make them is more and more recog- 
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nized and acted upon by business concerns. What the 
future corporate policy should look to is to see to it, that in 
addition to the growing investable capital of the country, 
these periodically divided profits find channels also through 
which, instead of being eaten up as they are divided, they 
will become the foundation of permanent individual stakes 
in the country's property — will give to those to whom the 
profits come not only the consciousness that they have 
helped create prosperity, but the enjoyment also, the en- 
couragement, and the incentive to a contented citizenship 
that is contained in the consciousness of receiving and hold- 
ing one 's just share in the property created. 

These, then, are the general lines on which to place, it 
seems to me, the industrial side of society — activity that is 
helpful, given liberty to do the best that is in it to do, 
whether the brain behind it works individually or is re- 
quired by economic development to work through forms of 
concentration; hurtful activity restrained; the judge of 
what is hurtful and what helpful, so far as it is essential 
that judgment in advance, from day to day, be rendered, an 
agency of the people; the courts of the country left with 
power to render such judgment where business chooses to 
accept uncertainties and delays rather than have these judg- 
ments in advance ; and, finally, but even of greater moment, 
the ever-growing corporate domain practically, as well as 
in theory, opened up to the people, to the extent that a 
vigilant government can make a domain safe by making the 
forms of holding property within it secure. 

At long intervals, a case is tried in the court of public 
opinion, in which every one — business man, farmer, clerk, 
and workman — are parties in interest. This trust problem 
presents just such a case. Reduced to a simple issue it is 
this: Is there a place, politically and humanly, in this new 
age, for what the age industrially has developed, or is in- 
dustry and the law of the land always to so go on that 
neither can move without injury to the other? Is it not time 
that the trial on its merits should open — that there should 
be a campaign of education on a higher plane than mere 
partisan advantage — conducted to prove the economic value 
to the public of co-operation in industry, properly safe- 
guarded, as the campaign of 1896 proved the economic value 
to the public of the gold standard? 

Peter S. Gbosscup. 



